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THE LAW SOCIETY OF SCOTLAND

APPLICATION for Certificate of Fitness to be admitted as a Solicitor and Notary Public on COMPLETION OF ONE YEAR of POST DIPLOMA TRAINING
(Before completion, please read carefully the accompanying Notes for Guidance)
1.
State full name and home address:

....................................................................................................................................…………

.....................................................................................................................................…………

.....................................................................................................................................…………

Daytime telephone number ......................................................…………

Email ……………………………………………………………………

2.
Since you were granted your Entrance Certificate have you ever been declared bankrupt, or have you ever granted a Trust Deed or been declared insolvent?

(YES/NO)

If “yes”, please provide (on a separate sheet of paper) details of the circumstances leading to this and a report from the Trustee.

3. Have you been convicted or accused of any criminal offence since the Standard Disclosure Certificate  was issued to the Law Society of Scotland when you applied for your Entrance Certificate? 



                                            (YES/NO)


If “yes”, please provide (on a separate sheet of paper) full details of the offence, the circumstances leading to this, whether anyone else was involved, whether you pled guilty or not guilty, whether you were represented in court.  [See explanatory note 1]

4.
Are there any proceedings currently pending against you in respect of criminal charges or bankruptcy?

(YES/NO)


If “yes” please provide (on a separate sheet of paper) details of the circumstances leading to this.

5.
Please produce the following documents:-

1)*
Certificate of marriage 

(where applicable in relation to change of name) ...................................................................

2)*
Extract Training Contract 


(from Books of Council and Session) 
       .......................................................................


3)*
Evidence of pass in EC Law (must be

signed by University representative)                ........................................................................

4)
Form of Undertaking, in terms of Regulations 38(1)

and 38(2) of the Admission as Solicitor (Scotland)

Regulations 2001- see accompanying style    ......................................................................

5)
Form of Certificate from Employers in terms of

Regulation 36(1) of the said Regulations - see

Accompanying style                                        .......................................................................

*= Photocopies accepted and preferred.

DECLARATION
I ………………………………………………………. (print name of applicant) solemnly declare that all information provided by me in this application or supplemental thereto, and in the documents furnished in connection with this application, is true, and I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same force and effect as if made under oath or an affirmation.

I desire to apply to the Council of the Law Society of Scotland for a Certificate of Fitness to be admitted as a Solicitor and Notary Public and enclose a cheque for £265.00 in payment of the amount due as detailed below.

Applicant’s signature: ..............................................................


Date: ...................................….

To:
David Macdougall, Admissions Coordinator, the Registrar’s Department, 
The Law Society of Scotland, 26 Drumsheugh Gardens, EDINBURGH EH3 7YR  
(LP 1) 

Fee for preparation of and carrying through Petition for admission, including Certificate of Fitness, obtaining the Interlocutor of Admission and Notaries Admission fee all as follows:-

Admission Fee
£ 50.00

Certificate of Enrolment
£ 30.00

Posts and incidents
£   5.00

Fee fund dues (paid to Court)
£135.00

Notaries Admission Fee
  £45.00
£265.00
THE LAW  SOCIETY OF SCOTLAND

EXPLANATORY NOTES FOR GUIDANCE

ADMISSION AS A SOLICITOR AND NOTARY PUBLIC
1.
CONVICTIONS (Question 3)


The following points are drawn to the attention of all applicants:-

1.1 
Failure by successful applicants to disclose a finding of guilt will be regarded as a disciplinary offence and may be reported to the Discipline Tribunal for whatever action is deemed suitable.

1.2
A finding of guilt for minor road traffic or other statutory offences or for trivial common law offences will not normally result in the refusal of an application.

1.3
Findings of guilt in two or more instances as set out in paragraph 1.2 above, or a finding of guilt of a more serious nature, are likely to suggest that the applicant is unsuited to be granted Admission unless he or she can satisfy the Society to the contrary (that is, they will create a rebuttable presumption against acceptance).

1.4
Before any applicant is granted Admission, the Council of the Society may make whatever enquiries it considers appropriate and, in granting the application, the Council may impose whatever conditions it considers appropriate including, for example, the Council’s approval of the applicant’s choice of employers, or a requirement that the applicant must disclose the nature of the offence to such employer.   Any such condition will be made known to the applicant and failure to abide by any such condition will again be a disciplinary offence.

1.5
Where an applicant is called for interview in connection with such enquiries, the applicant shall be given the opportunity to be accompanied or represented, if he or she so wishes.

2.
Every trainee requires to submit a Form of Application for a Certificate of Fitness accompanied by:-

1.
Marriage Certificate (where applicable in the case of a change of name)

2.
Extract Training Contract from Books of Council and Session

3.
Evidence of a pass in European Community Law

4.
Form of Undertaking in terms of Regulations 38(1) and 38(2) of the Admission as Solicitor (Scotland) Regulations 2001 completed by the trainee (style attached).  This simply confirms that as there is still one year or less of the two-year training contract unexpired, the trainee undertakes to complete his or her training contract in fulfilment of the obligations contained therein.

5.
Form of Certificate in terms of Regulations 36(1) of the Admission as Solicitor (Scotland) Regulations 2001, completed by the employer(s) under the training contract (style attached).  This is required for the Certificate of Fitness.  In cases where the trainee is applying for admission as a solicitor at the end of the first year of the training contract, it will be necessary simply for a formal Discharge to be granted at the end of the two year training period.

6.
Admission Fees (including Notaries Admission fee of £45) of £265.00
The Society is willing (and indeed prefers) to accept photocopies of the following documents:-

Marriage Certificate (where applicable in the case of a change of name)

Extract Training Contract

3.
The Society is required by Statute to prepare a formal block petition to the Court.   The Lord President grants the petition and returns it to the Society.  Thereafter the Society’s Registrar’s Department enters the details in the Roll of Solicitors and Notaries Public and issues the Certificate of Enrolment.

4.
The whole procedure may, subject to all required documentation being satisfactory, take about 6 to 8 weeks.   While every effort is made by the Society to expedite this process as much as possible, it will be appreciated that the matter is outwith our hands to a large extent and, in particular, is subject to delays occasioned by the pressure of other Court business.  Trainee solicitors are reminded that they must not appear in court until such time as their names are entered on the Roll of Solicitors.  On admission to the Roll, an application form for a qualified practising certificate will be issued to each applicant.  Any newly enrolled solicitor anxious to appear in Court immediately should, after completing the application form for a practising certificate, return it to the Society (together with the relevant fee), explain the position to his or her local Sheriff Clerk who may be happy to let such a person appear in Court pending receipt of the Practising Certificate.

IT SHOULD BE NOTED THAT ENROLMENT AND A QUALIFIED PRACTISING CERTIFICATE AFTER ONE YEAR OF TRAINING ARE ONLY REQUIRED FOR TRAINEES WISHING, IN THEIR SECOND YEAR, TO APPEAR IN COURT ON BEHALF OF CLIENTS.  THERE IS A REDUCTION IN COST FOR THE FIRST 3 PRACTISING CERTIFICATES.

5.
Draft styles of Undertaking (by trainee) and Certificate (by employer) are annexed.  In the interest of economy and time-saving, no letters of acknowledgement are normally issued  by the Society on receipt of documents, unless there are special circumstances applying.  An official receipt will be issued in respect of the admission fees.

FOR ADMISSION AS A NOTARY PUBLIC, THE FOLLOWING SHOULD BE NOTED
1.
When the petition has been granted the applicant will be informed.  The applicant will also be invited to make an appointment either before the Council's representative at the Law Society's Hall, or before the Council's delegated representative in the applicant's locality to take the Oath.

2.
A motto should be selected before coming to take the Oath.  The motto need not be original.

3.
The admission procedure before the Council's representative takes about 10 minutes.

4.
The applicants should NOT act as Notaries until they have taken the Oath.

5. There is a fee payable to the Law Society of Scotland amounting to £45.00 (already included in Admission fee total of £265.00)

6.
Upon admission, the notary should send on his headed office notepaper the specimen signature and an impression of the Seal to:

The Legalisation Office

Norfolk House (West)
437 Silbury Boulevard

MILTON KEYNES
MK9 2AH

DRAFT 

FORM OF UNDERTAKING to be completed by certain intrants in terms of Regulations 34(4)(a)(ii), 38(1) and 38(2) of the Admission as Solicitor (Scotland) Regulations 2001 (the "Regulations")

I, [design]  Trainee under a post-Diploma Training Contract dated [date training contract was signed by all parties] and entered into with [name and designation of Employers] (hereinafter referred to as the “Training Contract”) notwithstanding my application to the Council of the Law Society of Scotland for a Certificate of Fitness to be admitted as a Solicitor, dated of even date with these presents, hereby undertake to the said Council that: 

1. I will complete the training period of two years from [insert commencement date], the commencement date of my Training Contract, as provided in that Training Contract;

2. I will not engage in professional practice on my own account, and will act only as a professional assistant to a practising solicitor or a firm of practising solicitors or an incorporated practice (as defined in the Solicitors (Scotland) Act 1980 (as amended)) in each case in Scotland; 

3. I will not undertake legal aid in my own name as a Nominated Solicitor; 

4. if I have not on or before the last day of my service under my Training Contract completed the Professional Competence Course I will not practise as a solicitor after that last day; and

5.
If I have not on or before the last day of my service under my Training Contract passed the Test of Professional Competence I will not practise as a solicitor after that last day.

The Undertaking given at 2 above shall only bind me until the date of grant of an employer's declaration that I continue to be a fit and proper person to be a solicitor in Scotland pursuant to regulation 36(1) or (2) of the Regulations or the date the requirement for such a declaration is waived by the Council in terms of the Regulations. 

P.T.O

The Undertaking given at 4 above shall only bind me until the date I complete the Professional Competence Course.

The Undertaking given at 5 above shall only bind me until the date I pass the Test of Professional Competence. 

Terms defined in the Admission as Solicitor (Scotland) Regulations 2001 shall bear the same meaning in this Undertaking.

IN WITNESS WHEREOF…….

[Insert testing clause to include name of trainee, name of witness, date and place of signing, signature of trainee and signature of witness]

DRAFT

FORM OF CERTIFICATE to be completed by Employer(s), in terms of Regulation 36(1) of the Admission as Solicitor (Scotland) Regulations 2001

I/WE, [design] are the Employers under a post-Diploma Training Contract dated [date training contract was signed by all parties] and entered into with and [design name of trainee] (hereinafter referred to as “the trainee) which commenced on [date training commenced]. 
Whereas the Trainee is now seeking to apply to the Council of the Law Society of Scotland for a Certificate of Fitness to be admitted as a Solicitor, I/WE hereby Certify to the said Council that during the first year of his/her post-Diploma training, the Trainee has fulfilled the obligations incumbent on him/her under the said post-Diploma Training Contract and is in my/our opinion a fit and proper person to be admitted as a Solicitor in Scotland.   

IN WITNESS WHEREOF:….

[Insert Testing Clause to include name and designation of partner signing on behalf of firm, name of witness, date and place of signing, signature of named person signing on behalf of firm and signature of witness – witness should NOT be trainee. N.B The trainee should NOT sign this document.]

NOTE:
If the training contract was prepared in the name of individual partners of the firm, those partners should also be named in the Certificate and it should be signed by them.  If the contract was prepared in the name of the firm, the Certificate should be similarly prepared and signed by one partner on behalf of the firm.
